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CANTERBURY EARTHQUAKE
RECOVERY

Our thoughts are with all Cantabrians in the months
ahead. If the spirit of the people of Christchurch
that we have witnessed recently is anything to go
by, then the rebuild will be one of solidarity too.

Much of the Department of Building and Housing’s
effort is shifting from on the ground efforts to
working with others to plan and contribute to the
building recovery programme.

Emergency legislation has been passed, which
allows Ministers to speed up the recovery process
including:

e expanding the scope of building work able to
be done without a consent, enabling simple
repairs and rebuilds to be undertaken
immediately

e increasing powers of entry into affected
buildings enabling Department officials to
learn more about building structure and
stability under earthquake conditions

e streamlining the dangerous
provisions in the Building Act 2004.

building

These new powers only relate to Canterbury and
expire on 16 September 2011.

Department officials are working closely with
affected councils and other agencies on all of the
above and other operational day to day activities to
support recovery and rebuild efforts. Other work
underway includes further streamlining application
processes for Canterbury Licensed Building
Practitioners to support the recovery effort without



compromising quality and the competency
standards required.

FIRST MULTIPROOF
APPROVALS ISSUED

The first three
MultiProof (National
Multiple-Use) Approvals
have been issued to
volume builders in
Christchurch,
Palmerston North and
Nelson.

MultiProof is a new
streamlined national
multiple-use pre-
approval service for -
volume builders. It o
enables builders to G
obtain fast-tracked
building consents for
standard multiple-use
building designs.

Building and Construction Minister Maurice
Williamson recently congratulated Christchurch-
based Spanbild for being the first to get a
MultiProof approval and Palmerston North-based
Little Buildings Limited for being the first to have
consent issued for a MultiProof-approved design.

"MultiProof has already proved its worth," Mr
Williamson says. "Little Buildings saved $2800 on
consent fees for its first two houses and the
consents were issued within three working days."

Mr Williamson presented the certificate for the first
MultiProof approval to Spanbild’s Chief Executive
Peter Jensen at a function held in Christchurch on
9 July.

"MultiProof is one of the first of the Government's
Better Building Blueprint initiatives to take effect,
demonstrating our commitment to ensuring the
building regulatory environment meets the needs of
the sector,” he says.

"This initiative streamlines the consenting process
and will save time and money for consumers and
builders without compromising quality."

For building designs that have MultiProof approval,
only site-specific issues will need to be checked by
local BCAs, reducing the timeframe for building
consent decisions from 20 days to 10 days or less.

"The range and application of these designs
demonstrates the flexibility of a MultiProof approval
to address variations around standard designs," Mr
Williamson says.
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The MultiProof service, launched in February 2010,
enables volume builders to obtain a MultiProof for
standardised building designs that are intended to
be replicated several times. MultiProof approvals
are issued by the Department of Building and
Housing. A MultiProof is a statement by the
Department that a specific set of building plans and
specifications complies with the New Zealand
Building Code. Under the Building Act 2004 (as
amended in 2009), BCAs must accept a MultiProof
as evidence of Building Code compliance.

MultiProof approvals create time and cost savings
for volume builders by removing the need for the
same or substantially similar building designs to be
assessed repeatedly by individual building consent
authorities for Building Code compliance. A
building consent is still needed for a building with
MultiProof approval. The role of Building Consent
Authorities is to:

*  approve site-specific details, such as drainage
e ensure that any MultiProof conditions have

been met

. undertake  normal inspections  during
construction

. issue a code compliance certificate on
completion.

For more information about MultiProof, visit
www.dbh.govt.nz/multiproof

THE LICENSED BUILDING
PRACTITIONER SCHEME

The licensed building practitioner (LBP) scheme
recognises the qualifications, skills and knowledge
of building professionals. There are seven license
classes: design, site, carpentry, roofing, external
plastering, bricklaying and blocklaying and
foundations.

From March 2012, it is expected that only LBPs
will be able to design, carry out or supervise
restricted building work (work critical to a home or
small-medium sized apartment). An exemption for
owner-builders is expected.

Mike Fox of Registered Master Builders Federation and Mark Scully, LBP

Registrar



REBUILDING CONFIDENCE

“The scheme is helping rebuild confidence in the
sector,” says Mark Scully, the LBP Registrar.
"From building officials to consumers, people
appreciate that an LBP has been assessed as
competent in their field. Its also about
accountability. LBPs are accountable to an
independent Board, and anyone, including a BCA,
can lay a complaint about an LBP’s conduct.”

MAKING IT CONVENIENT

The Government streamlined the LBP application
system earlier this year. “If practitioners hold a
recognised qualification, it's easier to apply,” says
Mark. Nearly 30 qualifications for the scheme
have been evaluated and listed in the LBP rules.

“We received feedback that the application forms
were unnecessarily long and complex. We've now
streamlined the process to make all the forms
simpler and shorter,” says Mark.

We're also working with building merchants to host
clinics and workshops across the country to answer
gueries and help practitioners complete their forms.
“A clinic offers a one-stop shop,” says Jodie
Youmans, Senior Promotions Advisor at the
Department. "We give one-on-one advice and
even provide a photographer for the ID photos and
a JP to certify documents.” Jodie is trying out other
innovative ways to connect with potential LBPs,
making good use of technology.

SUPPORT FROM BCAs

Colin Gibbs is the Senior Building Controls Officer
at Horowhenua District Council. A 40-year veteran
of the building and construction industry, who's led
consent teams from Rangitikei to Horowhenua,
Colin is passionate and knowledgeable about
building quality.

Colin has taken the lead in presenting the nuts and
bolts of the LBP scheme to local building
practitioners through newsletters, meetings and
lunchtime seminars. The Department supported
him at a recent seminar ‘LBP applications for
Carpentry and Site.’

A strong relationship between the Council and the
local building community was evident. “It's about
open and ongoing communication, and maintaining
a sense of humour,” says Colin. “I've got a
fantastic team here, too.”

“Horowhenua was the first council that we know of
to take this initiative,” says Mark. “Good on Colin
for taking the lead here, and congratulations to
Horowhenua District Council for their proactive
support.”
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“We all want buildings built right first time,” Mark
says. “We've had ongoing feedback and dialogue
with local authorities. Building officials have played
an important role in helping get the scheme off the
ground, and we want to continue working with them
to ensure the scheme's success.”

The Department can provide supporting material
about the LBP scheme for your newsletters or
seminars. For more information, visit
www.dbh.govt.nz/lbp or phone 0800 60 60 50 for a
copy of Is licensing for me? Stay up-to-date with
licensing news with the Department's Licensing
Update at www.dbh.govt.nz/Ibp-licensing-update

-
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Building and Construction Minister Maurice Williamson at the launch of

the streamlined LBP Scheme

COURT DECISION REINFORCES
NEED FOR MANUFACTURERS
TO REPRESENT PRODUCTS
FAIRLY

F’ 50 MESEE _;-: /NS Q};—‘
Company 1D Stress grade Grading standard AS/ Certification
no. of name (may be indicated by~ NZS 1748 for MSG and Trade Mark

\ colour for MSG grades) NZS 3631 for VSG

A recent case brought to court by the Commerce
Commission is a timely warning to manufacturers
to ensure claims made about products are
accurate and not misleading.

Larry Roger Binns, former managing director of
Total Frame and Truss Limited, a West Auckland-
based company now in liquidation, pleaded guilty
to 36 charges of breaching the Fair Trading Act.
He was fined a total of $15,000 and ordered to pay
costs of $130 in the Auckland District Court on 28
April 2010.

The charges relate to a period between April 2007
and October 2008 when Total Frame and Truss
represented to its customers that the frames and
trusses it was using had been manufactured using
MSG8 timber. MSG8 is a premium grade of timber
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that has been machine stress graded and is
suitable for building frames. However, the majority
of the timber used by Total Frame and Truss was a
lower grade, known as non-load-bearing or ‘reman’
timber, which does not have the required
characteristics of MSG8 timber.

The Commerce Commission prosecution was
triggered by a complaint the Department of
Building and Housing made following its
investigations into feedback from the sector, and
by a building inspector who noticed that timber
used in a frame was different from that stated on
the specifications. A significant number of houses
built, particularly in the greater Auckland area,
were affected by the actions of Total Frame and
Truss.

In response to the allegations, the Department
issued guidance to building consent authorities in
December 2008, Non load-bearing timber issues —
guidance information for building consent
authorities, to help identify building projects that
may have been affected. It provided advice on
remedial options, and means to confirm Code
compliance of buildings where suspected non-
load-bearing timber may have been used. For
more information you can view guidance online at
www.dbh.govt.nz/bofficials-code-non-load-bearing

The Department has also issued a final
determination on one of the affected houses. The
commentary in the determination provides further
guidance to help those making assessments on
buildings containing non-load-bearing timber.

To reduce further misrepresentation of products
and to generally improve current requirements and
practices for timber framing, the Department has
been working closely with timber and building
sector leaders and technical experts.

There is strong agreement for clearer, simpler and
more effective requirements for treating, grading,
identifying and auditing structural timber.

The Department is working on changes to simplify
and clarify timber framing standards and practices.

MAKING SURE IT'S SAFETY
GLASS

@?AF[‘O The  Department  of
& 7/,  Buiding and Housing
6 wishes to remind building

AS/NZS 2208 officials of the importance

otz "OoN "OI71 of verifying that safety
glass is used in areas

";s. V4 l\ﬁ%\’ where it is required.

O
?j“dd Safety glass reduces the
likelihood of cutting or piercing injuries resulting
from human impact with the glass. For this reason
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safety glass is commonly used to meet the
requirements of Building Code Clause F2
Hazardous Building Materials. Building consent
applicants who use Acceptable Solution F2/AS1 to
show compliance with Building Code Clause F2
are required to use safety glass in certain building
locations, such as doors, balustrades and
bathrooms. Therefore, when inspecting building
work, building officials should satisfy themselves
that safety glass has been used.

HOW TO CHECK THAT GLASS IS SAFETY
GLASS

NZS 4223: Part 3: 1999
Glazing in Buildings -
Human Impact Safety
Requirements, which is
incorporated by reference
into Acceptable Solution
F2/AS1, requires all safety
glass to be permanently
marked. This is to ensure
installers, owners and
building officials can check
that the glass being
installed is safety glass.

Each panel must be marked with:

» the name, registered trademark or code of the
manufacturer or supplier

» the type of safety glazing material (e.g., T for
toughened glass)

. the Standard to which the material has been
tested, such as AS/NZS 2208

» the classification for impact test behaviour
(e.g. Afor Grade A).

Additional markings may be required by the
particular testing Standard or certifier, such as a
license number.

EXAMPLE OF COMPLIANT SAFETY GLASS
MARKING

The marking (see example on left) is normally
found in the bottom left corner viewed from the
outside corner of the panel. Marking on thick glass
can be on the edge of the glass, but should be
legible after installation. Removable labels of any
kind are not suitable for permanent marking.

If there is any reason to be concerned about the
reliability of a safety glass marking, further
enquiries may be appropriate. For example, it may
be appropriate to contact the manufacturer, talk to
the person who installed the glass or even check
the glass register provided by the Window
Association of New Zealand (WANZ). However,
the WANZ register is voluntary and therefore is not
a complete list of all manufacturers of safety glass.



WHAT IF GLASS DOES NOT HAVE
PERMANENT MARKINGS?

The Department encourages those involved in the
supply, installation and inspection of glazing
products to verify that safety glazing material is
used when required to meet the requirements of a
building consent.

If glass is used in situations where safety glass is
required, and it is not permanently marked with
appropriate compliance information, then some
other form of proof that it is safety glass is
required. This could include statistical sampling
and testing information, product certification, and
evidence of appropriate quality assurance systems
being in place to ensure that the glass being
produced and supplied consistently meets the
requirements of NZS 4223.3: 1999 for safety
glazing materials.

BCA SURVEY RESULTS

The Department is currently undertaking a
research project aimed at identifying how best to
communicate with and provide technical
information to residential building designers. The
aim of the research, which is being conducted for
the Department by Research New Zealand Ltd, is
to help architects, designers and other industry
members meet the requirements of the Building
Act 2004 and Building Regulations (including the
Building Code) and to improve the quality of the
housing stock.

As Building Consent Authorities (BCAs) have
considerable contact with building consent
applicants such as designers and architects, the
Department has carried out a survey recently. The
survey asked about 150 BCA officials to provide
feedback on the design sector's technical
knowledge and understanding of the regulatory
requirements. The survey also invited comments
about the extent to which the Department is
supportive of BCAs in general.

Almost half of the BCAs responded to this survey,
and the results are quite enlightening. Below is a
short summary of the main findings which you may
also find interesting.

Overall the Department is seen as providing good
service: 79% “agree or strongly agree that the
Department provides useful guidance material,
advice and support.” Of those respondents who
are directly involved in consent applications the
approval rating was even higher - 92%. This is
very pleasing to hear and shows that we are on the
right track.

Nevertheless there are always areas to improve.
Most frequently mentioned were:
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e guidance documents, natifications and
templates were published too late

e some publications are not user-friendly for the
public

Other key survey results are:

e BCA staff directly involved with receiving and
processing consent applications say that only
19% of architects and 14% of architectural
designer are familiar with all or almost the
entire regulatory framework. 75% reported that
more than 50% of the consent applications
were deficient. This is quite concerning and
indicates that a lot more training needs to be
provided to the design community on Building
regulations including the Building Code.

 Most frequent deficiencies were related to
external moisture management (39%) and
plumbing and drainage (34%). This s
somewhat disappointing considering that
external moisture is a very topical issue and
that a number of training seminars and
guidance documents have been made
available in recent years. It seems there is still
room for improvement, and our Sector
Education Strategy will focus on this going
forward.

* 92% said that BCAs are one of the most
responsible parties for compliance. Only 41%
considered that designers believed that they
were one of the most responsible parties and
only 3% say that home owners would think so.
The Building Act review will soon provide
further clarification on how responsibilities are
allocated between home owner, designer,
builder and the BCA. The Department will do its
best to support you as BCAs in your role of
helping provide quality buildings for New
Zealand.

 Almost a quarter of those receiving deficient
applications reported that 51% or more of the
deficient applications they received had
deficiencies relating to alternative solutions
rather than prescriptive Compliance Document
solutions. The Department continues to
provide guidance material such as the guide
on “Means of Establishing Compliance:
Alternative Solutions”. This will hopefully assist
designers to better develop and document
alternative solutions in the future.

The Department's experience of design work,
through technical reviews, BCA complaints and
investigations and determinations would support
this view about the quality of design work and
consent documentation in the sector.

All these results clearly suggest that there is still a
lot of industry skill development required.



The surveys with architects and designers are now
underway and initial results show that those results
line up pretty well with the BCA survey results.
Once these surveys are complete, Research New
Zealand will conduct a number of face-to-face
interviews to explore specific ways on how best to
communicate with the diverse groupings of the
design sector.

This type of research is extremely helpful for the
Department to further develop a more client
centred approach to dealing with the building and
design industry. It will hopefully also lead to
improvements in the quality of consent applications
which the BCAs receive, leading to higher
productivity and better housing quality for all New
Zealanders.

COLLABORATION IN THE
WAIKATO

THE WAIKATO BUILDING CONSENT GROUP

Local decision-making is one of the strengths of
the building consent process. However, applicants
often experience inconsistency in practices,
application forms, decision-making and service
levels between different - even neighbouring -
building consent authorities (BCAs). BCAs,
particularly those serving rural districts, often face
high costs per application and at times a lack of
technical capacity. In light of these issues and a
desire to operate more efficiently and effectively,
five BCAs in the Waikato region (Hamilton,
Matamata-Piako, Otorohanga, Waikato and
Waipa) came together to form a BCA cluster called
the Waikato Building Consent Group (the
Group).The Group is made up of a cluster group
manager, cluster administration officer, senior
building control officials, and building control
managers. It meets monthly to discuss issues
and to make decisions for the future. This article
looks at the Group’s experiences and outlines
lessons that other BCAs could use in forming their
own clusters.

HOW DID IT ALL START?

Graeme Fleming initiated the Group in 2003, when
he was the General Manager Environmental
Services at Hamilton City Council. He approached
local councils in the Waikato region with the idea of
forming a cluster group, which could achieve
consistency in building control services, and so
improve customer service. Five councils, now
BCAs, agreed to join the Group. In 2004 the
Governance Committee, of Regulatory and
Environmental Services Managers appointed a
cluster group manager to engage with the cluster
councils and key industry stakeholders. The initial
start was a bit bumpy with the manager staying
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only one year. In March 2007, Dr Elizabeth
Goodwin, based at Hamilton City Council, was
appointed the Waikato Building Consents
Manager. “In the first year of my role, | focused on
getting to know the cluster councils,” Dr Goodwin
says. “l spent time talking to cluster council
building control managers and attending their team
meetings basically but also just listening. This
allowed me to identify issues the Group was
dealing with. This allowed me to put in place tools
and strategies to assist them in achieving stage
one BCA accreditation.”

WHAT HAVE THEY ACHIEVED SO FAR?

The Group has achieved several key outcomes so
far. The most significant achievement is probably
the development of a single quality assurance
system. The system is based on an interactive
manual/tool for BCA accreditation that Dr Goodwin
introduced at stage one accreditation using the
BCA Development Guide. It has since been
developed further, merging and building upon the
five BCA systems and will go ‘live’ in November
this year. The system is also used as a training
manual for cluster staff and as the source of all
standard cluster documentation, such as forms,
checklists, letters and supporting documents. It is
the result of years of hard work and commitment by
the Group to a more consistent building consent
process. The system will contribute significantly to
efficiencies in delivering building control services
by reducing duplication. It will also help achieve
greater consistency across the region, ultimately
benefiting the customer, who will experience
consistent service levels, irrespective of which
cluster BCA they deal with.

Another significant achievement is the Waikato
Building Consent website launched in August this
year. The website provides consent applicants with
information on the building consent process,
legislative requirements and other building
work/building control related issues. According to
Dr Goodwin, the main objective for developing this
website was “to take the scary out of the scary
process of building a house and to improve
customer competency.” Providing information to
consent applicants that is useful and easy to
access makes this possible. The website also
provides links to each cluster BCA so consent
applicants can contact any particular council. For
further information, visit www.buildwaikato.co.nz

A standard building consent application form
introduced in August this year is another of the
Group’s key achievements.  Other application
forms, checklists, and processing check sheets for
cluster staff are in the pipeline. Long-term plans
include developing a single form for issuing
building consents. Incorporating feedback from
cluster staff on user-friendliness is an important



aspect of developing cluster documents. New
documents are only made public on the cluster
BCA website after agreement by the Group.

Regular training workshops for cluster staff, and for
the industry, including designers, builders,
developers, engineers, and architects, are another
significant success for the Group. Training is
triggered when the Group identifies common
training needs across the cluster or individual
cluster staff discuss their training needs with their
managers. This is a useful approach in meeting
BCA accreditation requirements for training
employees, as training plans are developed at the
same time. For groups of cluster staff between 10
-15, the Group identifies the appropriate technical
expert to deliver the training and decides which
cluster BCA to hold it at. Occasionally the Group
runs workshops for the industry, for example on
legislative changes. “The main objective here is
convincing the sector that we all work together,”
Norm Barton, Building Manager, Matamata-Piako
says, “but also helping the customer to get it right.”

HOW DID THEY GET THERE?

It took the Group much hard work and dedication to
get where they are now. An important aspect of
their successful collaboration is their willingness to
talk to each other and put historical issues aside.
“Before the Group was established, the councils in
the region did not discuss consent issues and even
doubted each others’ capabilities,” Waipa District
Council’'s Gary Boys says.” Now we all seek advice
from each other - be that on legal issues around
the interpretation of certain Building Act provisions
or uncertainty about making technical decisions.”

Respect for each other’s input into the Group,
irrespective of the size of the BCA and the ability to
have open and frank discussions are key Group
values. For Gary Boys, “there has to be give and
take, just like in any other partnership.”

The realisation that the Group could help each
other through the process of getting accredited and
maintaining BCA accreditation was instrumental to
the Group staying together. Members saw this as
an opportunity to take the best from each other and
build on that. They also made sure any corrective
action requests (CARs) issued by the BCA
accreditation body, International Accreditation New
Zealand (IANZ), were passed on to all councils in
the Group. This allowed all members to learn from
each other’s mistakes but also to avoid making
similar mistakes and subsequently reduce the
number of CARs issued to the Group as a whole.
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WHAT KEEPS THEM TOGETHER?

The Group shares a goal of getting it right and
ensuring a uniform experience for their customers
throughout the region. This is critical for their key
stakeholders, such as group housing companies,
which work across the region. This goal and the
focus on lifting sector skills are key to the Group’s
cohesion.

“The Group’s ability to compromise and treat each
other equally, irrespective of the size of the BCA,
means that everyone is starting off from a level
playing field,” Mr Barton says. “This is why we
normally choose a medium-sized BCA, such as
Waipa District Council, for our meetings.”

Having a dedicated and independent cluster group
manager with a background in business and
relationship management, such as Dr Goodwin,
contributes significantly to the Group’s successful
collaboration. As does her ability to focus the
Group on the real issues and keep things on track.
This means deliverables are met and the
momentum is maintained. Her skills in developing
appropriate  business processes ensure the
Group’s main objective of bringing consistency and
standardisation into the region is met, ultimately
benefiting customers and stakeholders.

Another reason for the Group’s cohesion is the
ability to audit each other's systems and
processes. As part of the Group’s quality
assurance system, cluster BCA staff have all been
trained in internal auditing. This enables them to
carry out audits required for accreditation.

Finally, and of critical interest to customers, Group
members benefit from sharing costs. Members
each contribute to the costs of running the Group
and providing training, with  contributions
determined by the size of the cluster BCA and the
number of building consents it handles. Costs are
kept down by sourcing affordable and appropriate
technical trainers, using cluster BCA technical
expertise where possible and by cluster BCAs
providing the venue.

WHAT CHALLENGES DID THEY FACE?

“One of the bigger challenges we faced when we
first formed the Group was the realisation that we
had to look at the big picture,” Gavin Phillips,
District Building Control Officer at Otorohanga
District Council says. “We had to identify what was
likely to work. Previously, we focused our attention
on our own BCA only and its individual needs and
desires. That's quite different from focusing on the
whole region and what'’s best for it.”



A behavioural and cultural change from Group
members was needed for the Group to work
together effectively. This meant the Group had to
be willing to work together and share power,
knowledge and expertise. This culture change was
completely new to the Group, who were used to
making their own decisions, without having to
consult with anyone first. They met this challenge
by having robust debates and respecting each
other’s opinions and also through a willingness to
compromise on occasion for the greater good.

Getting buy-in from cluster BCA staff and key
customers was another challenge the Group faced.
They met this challenge by including cluster BCA
staff in the decision-making process right from the
beginning and making them feel that their input
counted. Buy-in from key customers was achieved
by keeping them up-to-date on the Group’s
activities via public training workshops, council
newsletters, and council websites. The Group also
sought feedback on proposed changes. This
ensured customers and staff were prepared for
change well in advance and not faced with any
major surprises. The Group found that people can
usually handle significant change when they are
well informed, given plenty of notice and
understand why the change is happening.

LESSONS FOR OTHER BCAs

There are several lessons for BCAs around the
benefits from collaborating with other BCAs and
forming a BCA cluster group.

Cost savings Savings can be achieved for smaller
BCAs by sharing the costs of managing quality
assurance systems or by developing a collective
quality assurance system. Additional costs and
duplication from administering individual
consenting and inspecting systems and processes
and internal auditing and management review
processes for each BCA are then reduced.

Consistency of service delivery A single quality
assurance system and standard consent
documents, application forms and processing and
inspection check sheets helps achieve a consistent
building consent process across BCAs and
ensures customers experience a more consistent
standard of service.

Collective technical capability Collaborating with
other BCAs allows resources and expertise to be
shared, which is particularly important when
covering for staff on leave or when faced with an
increase in workload or an out of the ordinary
complex building project.

Network development BCAs get to develop
networks. This is particularly important for smaller
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rural BCAs who often are isolated from other
BCAs. In addition, the pool of technical expertise
that BCA staff can draw from is increased
considerably.

Using a broad pool of in-house BCA staff (rather
than external consultants or training providers) to
provide training across the BCAs provides
efficiencies and cuts training and professional
development costs.

Other factors that contribute to the success of a
cluster group include:

Willingness to compromise and share power For a
cluster group to work, group members must be
willing to leave their ‘egos’ at the door and learn
how to work together collaboratively. Additionally,
it is important that group member contributions are
recognised, and that their voice carries the same
weight, whether they come from a large
metropolitan BCA or a small rural one.

Dedicated cluster group management and
administrative support A dedicated independent
cluster group manager, responsible for the
development and implementation and ongoing
quality control of business systems and processes
proposed by the cluster, can focus on strategic
issues and continuous improvement. This allows
the cluster BCAs to concentrate on day-to-day
operational work. Keeping the cluster focused on
what they're trying to achieve and showing them
how to achieve it ensures the delivery of the
group’s objectives.

BCA staff involvement Actively including all BCA
staff, customers, and building practitioners in
decision-making increases their buy-in and support
and reduces frustration and noise.

Public information Keeping customers and building
practitioners well informed of proposed changes via
training workshops, BCA newsletters or BCA
websites keeps customers prepared and reduces
surprises. This helps keep customers and BCA
staff content, focused on the work required and
getting on with business.

FUTURE BCA COLLABORATION

There are 75 BCAs in New Zealand, most with their
own unique regulatory systems and building control
policies procedures. This lack of uniformity does
lead to significant inefficiencies and inconsistencies
in the application of national standards and the
sector’'s performance, and the Government is
looking at ways to improve consistency, efficiency
and productivity nationally.  The Building Act
already allows for the transfer of building control



functions between authorities. These provisions
were intended to allow consolidation of building
consent functions across local authorities.
However, in practice little consolidation has
occurred, with the exception of regional authority’s
smarter approach to consenting damns.

The Government has recently announced further
work on making the building consent system more
consistent and efficient through the Building Act
review. The Department considers the Waikato
Building Consent Group’s approach to be right on
track. We recommend other BCAs study the
Group and consider the benefits from forming
cluster groups and sharing services and benefiting
from the economies of scale possible.

BUILDING AMENDMENT ACT
2010

The Building Amendment Act 2010 received Royal
Assent on 6 July 2010 and became law on 7 July
2010.

The Act was divided from a regular Statutes
Amendment Bill passing through Parliament. The
Act contains the following amendments to the
Building Act 2004.

e  Section 4 — repealed and substituted a new
section 177 (‘Application for Determination®).
This increased the range of matters that a
Determination can now be sought on (i.e. the
Chief Executive’s jurisdiction has been
extended)

e  Sections 5-8 — new right of appeal against
costs orders that the Chief Executive makes in
relation to Determinations under section 211

e Section 9 — corrected a minor error relating to
product certification in section 271

e Section 10 — amended section 412 to clarify
that a compliance document that incorporates
material by reference is not a regulation

e Section 11 — corrected a minor error in
Schedule 1 (exemptions (a)(iv) and (ad)) in
relation to repair/replacement work on hot
water storage heaters.

A copy of this Amendment Act is available online
at: www.legislation.govt.nz

ASSESSOR TRAINING FOR THE
NATIONAL BCA COMPETENCY
ASSESSMENT SYSTEM

WHAT IS THE NATIONAL BCA COMPETENCY
ASSESSMENT SYSTEM?

The national BCA competency assessment system
is a framework to assist BCAs to assess the
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competency of its technical building control staff
using a national set of performance indicators,
which define a building official’'s competency. It has
been developed by the Department to improve
consistency, create efficiency and reduce
duplication of effort amongst BCAs.

The framework includes 6 competency levels (3
residential and 3 commercial) that are modular in
design and have been developed based on the risk
and complexity of typical types of building work
encountered by BCAs across the country.

ASSESSOR TRAINING

Whilst developing the system, it was identified that
its success would depend on how well BCA staff or
contractors carried out competency assessments.
Consequently, it was decided that the Department
would develop a training course that would train
BCA assessors in the methodology of competency
assessment.

WHAT IS INCLUDED IN THE TRAINING?

The 2-day training includes:

e adetailed presentation on the system

» transition exercises (transitioning from a BCAs
existing competency system to the new
system)

» the different types of evidence that would
support a persons competence assessment

» verifying evidence (is the evidence valid,
authentic, sufficient and current)

* assessment processes (planning, evidence
gathering and recording decisions and
outcomes)

The training is interactive and includes many
hands on exercises and some role-playing
activities. The delivery of the training is
undertaken in a way to promote discussion and
develop problem solving skills targeted at dealing
with the issues often encountered by people
assessing the competency of others.

WHO DOES THE TRAINING?

Rosemary Killip has been engaged to facilitate the
training. Rosemary is well known within the
building control profession and brings a wealth of
training and teaching experience and assessment
knowledge to the mix. Peter Sparrow and Paul
Hobbs, from the Department were members of the
project team that developed the system and
provide technical guidance, practical examples and
field any technical questions during the training.



WHAT WILL | GET IF | ATTEND THE
ASSESSOR TRAINING?

In addition to learning about the national system
and how competency assessment is undertaken
you will gain valuable insight, develop new skills,
and learn how to use the newly developed tools
that form part of the system. You will also receive
a copy of the National BCA Competency
Assessment System in a bound folder, an
assessor training workbook (including worked
examples of the tools and templates used) and a
certificate of attendance.

Group discussions held during the training often
bring up issues that have been encountered by
assessors, some which have not been voiced
previously, these discussions have proven to be
very informative and offer great learning’s in there
own way. Contacts made during the training also
aid in developing an assessor network where
communication is able to take place and national
consistency can be further developed.

WHAT DO ATTENDEES HAVE TO SAY ABOUT
THE ASSESSOR TRAINING?

The Department asked attendees to provide
comments on what they thought of the assessor
training course they attended. To date the
Department has received favourable feedback
following the assessor training, some of the
comments provided by attendees included.

“We all found it very informative and the format of
the presentation was entertaining and gave us all a
good opportunity to discuss and practice some of
the skills being conveyed. It will be good to put this
into practice in the near future.”

Mark Fursdon- Conform Building Consultants Ltd

“I can see the true value to the BCA and
staff will be realised by its adoption nationally. Our
current skill and competency system will morph
easily into the proposed competency framework
and it's something our staff have welcomed with
open arms. We are aiming to have the National
Competency Assessment System all sorted by the
end of this year."

Warren Taylor- Building Unit Manager, Waimakariri
District Council

“With  regard to the system itself, the
documentation provided was excellent and should
be suitable to ensure consistency is achieved for all
users. The technical ability of the presenters
added credibility to the system... My colleague and
| left the two day training seminar with a good
understanding of the system, which has allowed us
to “sell” the system to the rest of the team easily.”
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Andrew Tyer- Senior Building Management Officer,
Taupo District Council

WHERE TO FROM HERE?

The Department is continuing to rollout its training
on the national competency assessment systems
for assessors, which is due for completion in
November this year. The on-going maintenance
and administration of the system will continue to be
undertaken by the Department.

Further information on the national competency
assessment system can be found at this link:
http://www.dbh.govt.nz/bca-competency-
assessment-system-update

Attendees of the recent assessors training held in Dunedin, from left to right,
Murray Kennedy - Lakes Environmental Queenstown, Colin Pickering -
Qualico Limited, Stefan Box - Dunedin City Council, Robert Ramsay - Dunedin
City Council, Cam Allum - Dunedin City Council, Simon Tonkin - Invercargill
City Council, Dick Marryatt - Mackenzie District Council, Stewart Geddes -
Central Otago District Council, John Watson — Central Otago District Council,
Angie Leckey - Waimate District Council, Neil McLeod - Dunedin City Council,
Ray Applegarth - Clutha District Council, Rosemary Killip — Trainer and
facilitator. Absent: Kevin O'Connor - Southland District Council. Photographer:

Paul Hobbs - Department of Building and Housing.

Attendees of the recent assessors training held in Wellington, from left to right,
Paul Hobbs - Department of Building and Housing, Rosemary Killip — Trainer
and facilitator, Tim Taylor- Horowhenua District Council, Mike Reedy-
Department of Building and Housing, David Sidwell- IANZ, Russell Brook-
Kapiti Coast District Council, Vinh Tran- Wellington City Council, Owen
Williams- Wellington City Council, Jeff Atkinson- Marlborough District Council,
Tracy Quinton-Boundy- Nelson City Council, Derek Kerite- Hutt City Council,
Sanjay Dutt- Manukau Building Consultants, Lusi Huang- Wellington City
Council, Winton Griggs- Nelson City Council, Jon Astwood- Wellington City
Council, Chris Nicholson- Wellington City Council, Chris Wood- Nelson City
Council. Absent: Leigh Sage- - Kapiti Coast District Council
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BUILDING WARRANT OF
FITNESS AND COMPLIANCE
SCHEDULE GUIDANCE

In 2009 the Department
undertook technical reviews
of 10 different territorial
authority’s performance in
administering and enforcing
the compliance schedules
and building warrants of
fithness (BWoFs) functions
under the Building Act
2004. These reviews'
identified the need for
significant improvement in how territorial authorities
are performing these statutory functions.

Specific findings identified four main performance
improvement areas for territorial authorities, these
are:

1. knowledge, understanding and application of
statutory responsibilities

2. effective systems, policies and procedures
3. documentation of building control decisions

4. capacity and technical capability within councils.

KNOWLEDGE, UNDERSTANDING AND
APPLICATION OF STATUTORY
RESPONSIBILITIES

It has been identified that there is limited
awareness and understanding among many
building officials of all of the statutory obligations
and responsibilities of authorities under the BWoF
and compliance schedule scheme under the
Building Act.

The Department recommends that all authorities
ensure:

. building consent applicants provide a
proposed inspection and maintenance
procedure for each specified system with the
building consent application

» they understand their role of enforcing the
provisions relating to BWoFs (refer to section
12(2)(h) and 111 of the Building Act 2004)

» they understand the requirement that all
buildings that contain a specified system must
have a compliance schedule

! To view the summary report of the 2008/2009 technical review
programme, which specifically reviewed the compliance
schedules and BWoF procedures, go to
www.dbh.govt.nz/technical-reviews
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e the content of the building consent complies
with section 51(1)(c) of the Building Act (i.e.
building consents should list the specified
systems that must be covered by the
compliance schedule and the performance
standards of those specified systems). It is
recommended that the consent states what
documentation is required to certify specified
systems before the code compliance
certificate is issued.

EFFECTIVE SYSTEMS, POLICIES AND
PROCEDURES

A number of authorities still do not have systems
and processes in place for dealing with specified
systems, compliance schedules and BWOoFs.
Without effective systems and processes, specified
systems are being missed, compliance schedules
are being issued incorrectly and BWoFs poorly
enforced.

The Department recommends that all authorities
ensure:

. procedures for issuing certificates for public
use include expiry dates and conditions to
maintain specified systems to ensure they
function correctly, rather than issuing a
compliance schedule at this point

» they review processing checklists to ensure
specified systems are assessed for
compliance with the Building Code

» that policy and procedures are updated to
accurately reflect their practice for BWoFs

. building owners with compliance schedules,
issue and provide BWoFs to the council (not
the council issuing on behalf of the owner)

» their processes or procedures include the
requirement for compliance schedules to
contain site-specific information (e.g. recording
the actual fire alarm type rather than a generic
description)

* where appropriate, a plan is attached to the
compliance schedule showing the location of
all specified systems.

DOCUMENTATION OF BUILDING CONTROL
DECISIONS

A number of authorities are not yet keeping
adequate records of their building control
decisions. Some were found to not be showing how
their documented procedures have been followed,
the nature of their decisions, reasons for their
decisions, supporting evidence for their decisions,
and whether any follow-up action was required or
has occurred.

The Department recommends that all authorities

ensure they review their processing, inspection and
audit checklists to ensure reasons for their
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decisions relating to specified systems, compliance
schedules and BWoFs are recorded properly.

CAPACITY AND TECHNICAL CAPABILITY OF
THE COUNCILS

The Department identified that a number of
councils generally do not consider the compliance
schedule and BWoF functions under the Building
Act to be an organisational priority. Consequently,
these functions can often be under-resourced and
under-funded.

The Department recommends that all authorities
ensure:

 specified systems are included in staff
competency assessments and that
appropriate training is provided to bridge any
gaps in technical knowledge

e adequate technical and administrative support
resources are available to fulfill the council’s
responsibilities

e they continue to train staff in compliance
schedule and BWoF functions.

SPECIFIED SYSTEM INFORMATION TO BE
PROVIDED AT THE OUTSET

For authorities to compile site-specific and accurate
compliance schedules, it is important that they
receive detailed and well-specified information
relating to the performance standards, inspection,
maintenance and reporting of all proposed
specified systems at the time of lodging the
building consent application.

This means that authorites need to have
reasonable but robust vetting and lodgment ‘filter’
systems at the front end of the building consent
process. This will often require technically skilled
vetting officers who can identify what relevant
information is missing and communicate this clearly
and early to the applicant. Authorities should be
advising the applicant to approach their designer
(e.g. fire engineer, mechanical services engineer or
architect) to provide the missing information before
the BCA accepts the application into the
consenting system.

Again, having a robust front-end lodgment and
vetting often proves the most efficient overall
process. The Department encourages BCAs to
reject inadequate and incomplete consent
applications and send applicants back to their
designers to complete their job.

FURTHER DEPARTMENT GUIDANCE FOR
BUILDING OWNERS

The 2009 technical reviews on BWoF and
compliance schedule functions also identified that
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many building owners who had buildings with
specified systems were unaware of their
responsibilities to ensure their building occupants
are able to use their buildings safely. As a result of
this finding, the Department is currently preparing
guidance material for building owners and
managers who own or manage buildings with
specified systems and compliance schedules. This
publication will be freely available on the
Department’s website within the next month or two
and we hope it will be a useful resource for council
staff to provide consent applicants and building
owners.

TOOLS OF THE TRADE

During a recent BCA accreditation assessment a
building inspector was observed picking up a stray
bit of wood on a building site, which was then used
as a tool to check the consistency of the ground
supporting a foundation. This was viewed as a
particularly unscientific method of establishing the
consistency and nature of ground conditions on-
site. Regrettably, this kind of situation and the use
of inappropriate tools for the task in hand are not
that uncommon.

Having the right equipment is the first and most
basic necessity for an inspector to do a
professional and well informed job. BCA
inspectors who do not possess the following
equipment as part of their standard tool kit are
unlikely to be in a position to undertake their
inspection role accurately. BCAs are urged to
equip each and every field inspector with the
necessary equipment and resources to undertake
their inspection duties in an accurate and
competent manner. The items listed in the table on
the following page are viewed to be essential tools
in today’s regulatory building control environment.

Each BCA inspector should be equipped with the
necessary equipment and resources to undertake
each of the above-mentioned inspection types
accurately. This is by enabling the BCA inspector
to be reasonably satisfied that building work is
being carried out in accordance with the building
consent. Under Regulation 14 of the Building
(Accreditation of Building Consent Authorities)
Regulations 2006 a BCA is required to provide
employees with satisfactory technical and
administrative equipment to perform their building
control role. An ill-equipped inspector is less likely
to perform a competent inspection if he or she is
armed with less than satisfactory ‘tools of the
trade.’

The inspection format on the following page is
based on the building inspection groupings form
the BCA National Competency Assessment
System developed by the Department. Information
available at: www.dbh.govt.nz/bca-competency-
assessment-system-update

12



Common equipment (recommended to be available during all of the below inspections)

Tape measure (retractable 8 metre tape-type or measuring wheel depending on application)

Digital camera

Cell phone (hands free car-kit if used while driving)

Sprit level (conventional bubble-type or digital smart level depending on application)

Torch

Relevant technical literature (e.g. commonly referenced material while on-site- Wintones technical manual, cited
standards- NZS3604:1999, AS/NZS 3500:2003 etc)

Inspection forms and relevant stationary

local area maps

First-aid kit

Foundation Inspections (typical equipment required to perform inspections)

Probe/prodder Probe/prodder

String-line String-line

Manhole lifting device

Pre-line Inspections (typical equipment required to perform inspections)

Moisture meter (typically, invasive-resistance type Drain dye

meters used here e.g. slide hammer with prongs)

Screwdriver Screwdriver

Retractable mirror Retractable mirror

Ladder Manhole lifting device
Ladder

Final Inspections (typical equipment required to perform inspections)

Ladder Ladder

Moisture meter (typically, non-invasive capacitance type | Drain dye
meters used here)

Screwdriver Screwdriver

Retractable mirror Retractable mirror

Manhole lifting device

BCA Update — October 2010
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UPDATED GUIDE TO APPLYING
FOR A BUILDING CONSENT

The Department
has updated the
‘Guide to applying
for a building
consent  (simple

residential
buildings), which
helps consent

applicants prepare plans, specifications and
documentation for a building consent application.
This is following a number of legislative changes
such as the Building Amendment Act 2009, which
introduced:

e Multiproof approvals
e Changes to PIM requirements
e Minor Variations.

There are a number of changes. A bigger focus is
placed on the planning and design stage of a
building project. The Guide also highlights the
benefits of applying for a project information
memorandum early on in the design stage. The
design summary has been revised and made more
userfriendly. This publication is freely available on
the Department’'s website and we hope it will be a
useful resource for building consent authority
(BCA) staff to provide consent applicants. It is also
expected that the information provided will prove
beneficial to BCAs by providing them a guide for an
acceptable standard of consent application
documentation to accept.

A copy of this Guide is available online at:
www.dbh.govt.nz/publications-about-the-building-
act-2004

INVESTIGATION OF COMPLAINT
— THE ADEQUACY OF
INSPECTIONS UNDERTAKEN BY
A BCA

THE MATTER INVESTIGATED

A complaint was made to the Department of
Building and Housing about a BCA'’s performance,
specifically concerning the adequacy of inspections
undertaken by the BCA on the roof structure of the
complainant’s property.

A subsequent application for determination by the
complainant was also accepted. It determined that
the defects to the roof cladding would enable the
ingress of water and therefore the roof cladding did
not comply with Building Code Clause E2 External
Moisture.
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Preliminary enquiries by the Department found
reasonable grounds to believe that the BCA may
have failed without good reason to properly
perform a building control function under the
Building Act 2004 (the Act), or had been negligent
in performing such functions, specifically in regard
to the apparent inadequate inspection of consented
building work for the roof structure of the
complainant’s property.

A formal investigation proceeded. Its scope
included the apparent inadequate inspection of
consented building work, specifically for the roof
structure of the complainant’s property.

The key issues for resolution were as follows:

e Could the BCA reasonably have been
expected to observe or otherwise become
aware of the deficiencies in the course of their
inspections during construction?

* Was the BCA entitled to rely on the experience
and expertise of the roofer to complete the roof
to consent and Code requirements?

e In light of the answers to the above questions,
was it reasonable for the BCA to have issued
the CCC?

THE EVIDENCE CONSIDERED

In investigating the complaint, the Department
considered, in particular the following evidence.

e input and opinion from technical advisors within
the Department’s Consent Authority Capability
and Performance Group (CACPG), including
an internal technical report

e input and opinion from an independent external
building control expert commissioned by the
Department

SUBMISSIONS FROM THE PARTIES

Both the complainant and the BCA made a number
of detailed submissions in relation to this matter.

DISCUSSION

A review of the complaint file and, in particular, the
submissions made by both parties, revealed that
the issues for resolution for this matter are confined
— the roof of the dwelling suffered from significant
deficiencies that, from a technical point of view,
were inadequate to meet the performance
requirements of the Building Code. The BCA did
not seek to argue that these deficiencies do not
exist.

a. Could the Council reasonably have been
expected to observe or otherwise become
aware of the deficiencies in the course of
their inspections during construction?
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On this point, the BCA's key submission was that
they are not able to view every detail of a house’s
construction and that, due to the timing of their
inspections, the relevant detail was either not
completed or on subsequent visits was concealed
in a way that would have required destructive
investigation to reveal. The BCA maintained that its
inspection process was standard and involved the
number of inspections that would normally be
expected for a development such as this.

The Department accepted that a BCA is not in the
same position as a clerk of works, and that there
may be details of construction that a BCA, quite
reasonably, does not view during the course of
construction. In the present case, if the BCA could
have established that the relevant details were not
observable, that would have been highly relevant to
a discussion of whether it properly fulfilled its
functions.

However, the evidence from the technical experts —
both the independent expert and also the
Department’s own in-house technical advisors — is
that the defects should have been readily
observable by BCA inspectors when they inspected
the property. The advisors were in agreement that:

 the defects in the roof structure were
observable from a ground level visual
inspection and that these would have been
obvious to a competent inspector

 the inspection approach and enabling
processes applied by the BCA were clearly
inadequate in this case

» there was sufficient opportunity available to the
BCA during the course of inspection activity to
have identified the obvious non-compliance in
the roof cladding

» there was inadequate documentation of and
follow-up of issues identified during inspections

» closer scrutiny of the roof junctions during
construction by the BCA inspector would have
reduced the potential for non-compliance.

There were a number of submissions from both
parties about whether the BCA inspector should
have got on to the roof as part of their inspection.
In light of the evidence from the experts that the
roof junction defects were observable from the
ground, this matter was seen as irrelevant.
Climbing onto a roof to inspect roof cladding during
inspections, however, is considered appropriate
and usually necessary to perform an adequate
envelope inspection. Roof inspections are usually
carried out during construction and as part of the
final inspection.

Based on the technical advice, it was concluded
that the defects in the construction of the roof were
observable from the ground and that the BCA
should have observed these defects and taken
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steps to remedy them during the inspection
process as they were clearly non-compliant.

b. Was the BCA entitled to rely on the
experience and expertise of the roofer to
complete the roof to consent and Code
requirements?

The Council made detailed submissions that it was
entitled to rely on the skills and experience of the
roofer to complete the roofing work in accordance
with the consent and the Building Code.

Shortly after receiving the BCA’s submissions, the
Court of Appeal released its decision on the Sunset
Terraces case [2010] NZCA 64. In this case, the
Court was unambiguous in its ruling that,
irrespective of the involvement of building design
professionals, a BCA continues to owe an
independent duty of care to the owners of
residential dwellings.

The BCA acknowledged that it owed such a duty of
care but submitted that this was satisfied by relying
on the roofer. The Department concluded that the
BCA cannot seek to limit its own responsibility by
relying on the skills and experience of the building
professionals and tradespeople involved in the
dwelling’s construction to satisfy its own
independent duty towards the adequacy of the
inspections.”

This argument also did not carry any weight with
the Department as the BCA concerned was also
well aware of the skill and capability limitations of
roofing practitioners in the sector, including the
Government’s initiative to license this trade to help
address this trade’s competency issues.

CONCLUSIONS

The Department substantiated the complaint. The
key findings are that:

e not observing, identifying and assessing the
defects in the roof structure was a failure on
the BCA's part to properly perform a building
control function (i.e. the inspection of building
work for which it had granted a building
consent)

e undertaking building inspections during the
course of normal building inspection practice
would have required the BCA to take
reasonable steps to ensure that any defects
(non-compliance) in the roof structure were
identified, assessed and resolved during
inspections and before issuing a CCC.

2 This situation may be different where a BCA has specifically
relied on a recognised skill or expertise of a particular building
professional, for example where it has obtained a producer
statement from a chartered professional engineer.
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After careful consideration, the Department
decided not to take any disciplinary action against
the BCA. The improvements already made by the
BCA through accreditation seem to have
addressed matters that would otherwise have been
referred to in any warning or remedial requirements
and these improvements will help to prevent a
similar failure of this nature occurring again.

International Accreditation New Zealand was also
notified of the BCA’s performance in this matter to
help ensure that accreditation standards,
particularly around inspection procedures and the
competence of inspection staff, are improved by
the BCA going forward.

The Department expects the BCA to engage
positively with the complainant with a view to
helping resolve the matter through negotiation or
mediation, as they clearly have some accountability
here.

LEARNINGS AND RECOMMENDATIONS TO
OTHER BCAs

e irrespective of the involvement of building
design professionals, a BCA continues to owe
an independent duty of care to the owners of
residential dwellings to help ensure Code and
building consent compliance

* during the course of normal building inspection
practice, a BCA must take reasonable steps to
ensure that any defects (non-compliance) are
identified, assessed and resolved during
inspections and before issuing a CCC

e strong evidence is required for a Council to
defend non-compliance identified after issuing
a CCC. This is where good inspection records
of decisions and reasons for decisions prove
beneficial.

INVESTIGATION OF COMPLAINT
— PROCESSING AN APPLICATION
FOR A BUILDING CONSENT
AMENDMENT OUTSIDE THE
STATUTORY TIMEFRAME

THE MATTER INVESTIGATED

The Department of Building and Housing
investigated a complaint alleging that the
processing of an application for an amendment to a
building consent was outside the statutory
timeframe defined under section 48 of the Building
Act 2004 (the Act).

THE EVIDENCE CONSIDERED
The BCA acknowledged that:

» the application for an amendment to the
building consent was not processed in
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accordance with the statutory timeframe
defined under the Act

» there was no acceptable explanation for this
failure to perform a statutory building control
function.

Subsequent to the receipt of the complaint, the
BCA has engaged some new contract resource to
increase its in-house building control capability and
capacity.

CONCLUSION

The Department upheld the complaint. The key
findings were that:

» the BCA failed without good reason to perform
a statutory building control function by not
processing the application for an amendment
to the building consent within the statutory
timeframe defined under section 48 of the Act
(i.e. the processing of an application for
building consent which it had received)

e there is no apparent good reason for this
failure; insufficient staff resources to keep on
top of fluctuating work loads was not
considered a reasonable excuse. BCAs need
to have contingency plans for such usual
experiences.

After careful consideration, including the BCA's
cooperation in bringing this matter to prompt
conclusion and action taken by the BCA to address
their performance failure, the Department decided
not to take formal disciplinary action against the
BCA.

The Department offered support to the BCA to help
it meet its statutory obligations under the Act,
specifically:

e technical building control experts from the
Department to provide intensive training
sessions and mentoring for the Council's
building control manager and staff where there
have been technical limitations identified

* support to Building Control Management to
focus on priority areas for performance
improvement.

LEARNINGS AND RECOMMENDATIONS TO
OTHER BCAs

BCAs need to ensure that they have the following:

e systems and processes in place to flag when
an application is nearing the statutory
timeframe for processing, and acting on this by
reprioritising the work

» appropriate building control capability and
capacity as required to process applications
within statutory timeframes. The 20-working-
day timeframe for processing building consents
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and code compliance certificates (CCC) needs
to be viewed by BCAs as an absolute
maximum time limit. All BCAs should have the
resources and/or have extra capacity on top
when required to process consents and CCCs
in a much quicker timeframe wherever
possible. Failure to meet these statutory
timeframes is a breach of the Act and failing by
a BCA to perform its function properly.

INVESTIGATION OF COMPLAINT
— THE WRONG PLANS
ATTACHED TO A BUILDING
CONSENT BY A BCA

THE MATTER INVESTIGATED

The Department of Building and Housing
investigated a complaint alleging that a BCA had
attached the wrong building plans to the building
consent issued for work on the complainant’s

property.

THE EVIDENCE CONSIDERED

The background to the complaint is summarised as
follows.

* The complainant submitted a building consent
application to the BCA.

e The BCA advised the complainant that, if they
wanted to build in accordance with the
submitted plans, a resource consent would be
required because the proposed building
exceeded the site coverage rule, or they would
need to reduce the size of the proposed
building.

* The complainant submitted revised plans to
the BCA for a building of reduced size that
complied with the site coverage rule and so
avoided the need for a resource consent.

» The BCA acknowledged receipt of the revised
plans, and confirmed that the proposed
building detailed in those plans would not
require resource consent.

» The BCA issued the building consent with a
copy of the original set of plans mistakenly
attached (i.e. it should have been the revised
plans that were attached to the consent rather
than the original plans).

* The builder prepared the site and concrete
foundations were poured based on the original
plans.

e Timber framing was ordered for the building
based on the second set of plans. When
these were delivered to site, they did not fit the
foundation.

» The complainant suffered a financial loss as a
result of having to get the framing re-sized to
fit the foundations of approximately $11,000
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and in obtaining a resource consent to enable
the building to be completed as per the
original plans.

» The BCA acknowledged and apologised for its
mistake and offered a refund of $500, being
part of the processing fees paid by the
complainant. This offer was rejected.

DISCUSSION

In issuing the building consent, the BCA should
have taken sufficient care to ensure that revised
plans submitted by the complainant were attached
to the consent before it was issued. While the BCA
acknowledged that a mistake was made, it did not
explain how the wrong plans were attached to the
building consent; human error one assumes.

Subsequent to the complaint, the BCA has
appointed a new Building Control Manager and has
made appropriate consent system improvements,
including quality assurance checks and balances,
to meet accreditation standards prescribed in
regulations made under the Act. It is expected that
these improvements will help to prevent a similar
failure from occuring again.

CONCLUSIONS

The Department upheld the complaint. The key
findings were that:

» attaching the wrong plans to the complainant’s
building consent was a failure on the BCA's part
to properly perform the building control function
of issuing a building consent

» there was no good reason for the failure and the
BCA was negligent in issuing the building
consent because the BCA failed to take
adequate care to ensure that the correct
consent plans were attached.

After careful consideration, the Department
decided not to take any disciplinary action against
the BCA as the system improvements made by the
BCA and the acquisition of a new building control
manager seem to have addressed matters that
would otherwise have been referred to in any such
warning or requirement. This decision does not
diminish the Department’'s concern about the
process failure that led to the complaint.

The BCA was encouraged to engage positively
with the complainant with a view to negotiating a
mutually acceptable resolution, given that the
Council’s offer of a partial refund of processing fees
was not acceptable to the complainant.
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LEARNINGS AND RECOMMENDATIONS TO
OTHER BCAS

All BCAs need to ensure that they have a rigorous
peer review and quality assurance process in place
during the building consent process to ensure that
the consent process and accompanying
documentation are correct before issuing the
consent. Humans are not infallible and will make
mistakes from time to time. Most building consent
applications should always pass through more than
one set of eyes before being approved.

PROGRESS WITH PHASE 2
ACCREDITATION

The Department is pleased by the progress most
BCAs are making towards being accredited against
phase 2 accreditation requirements (regulations 5 —
17).

As at 21 October, 73 BCAs had completed their
biennial assessments. Of these, 64 BCAs have
achieved compliance against both phase 1 and 2
requirements. These BCAs are as follows:

Ashburton District Council
Bay Inspections

Buller District Council
Carterton District Council
Central Hawke’s Bay District Council
Christchurch City Council
Clutha District Council
Dunedin City Council
Environment Canterbury
Environment Waikato

Far North District Council
Gisborne District Council

Gore District Council

Hamilton City Council
Hastings District Council
Hauraki District Council
Horowhenua District Council
Hurunui District Council

Hutt City Council

Invercargill City Council
Kaikoura District Council
Kapiti Coast District Council
Kawerau District Council
Mackenzie District Council
Manawatu District Council
Manukau Building Consultants
Marlborough District Council
Masterton District Council
Matamata Piako District Council
Napier City Council

Nelson City Council

New Plymouth District Council
Opotiki District Council
Palmerston North City Council
Papakura District Council
Professional Building Consultants Limited
Rangitikei District Council
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Rodney District Council
Rotorua District Council
Ruapehu District Council
Selwyn District Council
Southland District Council
South Taranaki District Council
South Waikato District Council
South Wairarapa District Council
Stratford District Council
Tararua District Council
Tasman District Council
Tauranga City Council
Thames Coromandel District Council
Timaru District Council

Upper Hutt City Council
Waikato District Council
Waimakariri District Council
Waimate District Council
Waipa District Council

Wairoa District Council
Waitaki District Council
Waitomo District Council
Wanganui District Council
Wellington City Council
Westland District Council
Whakatane District Council
Whangarei District Council

Others that are still working through their corrective
actions, some for several months now, are
encouraged to complete their work and clear these
as soon as possible. These BCAs are now
considered stragglers as IANZ is gearing up for
and about to start the next and third round of
biennial assessments. BCAs are encouraged to
engage with IANZ early to secure the next
assessment date that best suits them and IANZ
before these slots are filled up.

BIENNIAL ACCREDITATION
REASSESSMENTS 2010 — 2012
AND THEIR RELATIONSHIP TO
THE AMENDMENTS TO THE
BUILDING ACT

The BCA accreditation reassessment programme
is on track.

Accreditation of BCAs under the Act is intended to
ensure improvements in the professionalism and
competencies of building officials; and upgrading of
BCA quality assurance measures.

IANZ, the Building Consent Accreditation Body

appointed by the Department, carries out its role in
accordance with requirements specified in a
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Gazette notice, including a requirement that each
BCA is audited no less than once every two years®.

The initial ‘phase 1' round of accreditation
assessments, relating to policies, procedures, skills
and resources as required by accreditation
regulations 5-16, was a challenging exercise for
many BCAs and required extensions of statutory
deadlines set by the Act to allow BCAs to complete
their work to get up to standard.

The ‘phase 2’ assessment audits, relating to quality
assurance systems as required by accreditation
regulation 17 and a reassessment of compliance
with phase 1 requirements, have progressed
according to plan and are nearing completion.

Preparations for the next round of BCA biennial
accreditation reassessments, to be completed
during 2010 — 2012 are well under way. A total of
approximately 80 accreditation assessments will be
undertaken over the two-year period (including
several site assessments for the new Auckland
Council). The 2010 — 2012 round of reassessments
will involve checking to ensure continued
compliance with both the phase 1 and phase 2
(regulations 5 — 17) requirements. Phase 3,
regulation 18 accreditation requirements relating to
building official qualifications, will not be considered
during the 2010 - 2012 accreditation
reassessments.

RECENTLY ANNOUNCED BUILDING ACT
CHANGES WILL NOT AFFECT BCA
ACCREDITATION IN THE SHORT-TERM

The Building Act Review has been completed. On
12 August 2010 Building and Construction Minister
Maurice  Williamson  announced that the
Government will introduce amendments to the
Building Act 2004 to help reduce unnecessary
regulation and make practitioners more
accountable. As the integrated package of
changes announced by the Minister will be phased
in over time (see below), there are no immediate,
significant  implications  for  national BCA
administrative arrangements, policies and systems
or accreditation reassessments. The changes
announced are as much about changing attitudes
and behaviours as they are about changing the law
and will help to reduce costs and improve
productivity in the building sector over time.

3 Except for the initial full technical assessment audit of local
authority BCAs in the Auckland Region which must be
completed within three years of the date of initial accreditation.
This is the maximum period allowed between audits by the Act
and the exception was agreed to by the Department Chief
Executive to accommodate local authority reorganisation in that
region.
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The Department has also been directed to develop
further advice to the Government in a number of
areas, including in relation to:

e a comprehensive consumer and sector
information and education programme to
support the changes

* reviewing and providing advice on possible
alternatives to the current ‘joint and several
liability’ approach that applies in the building
and construction sector

» developing proposals for a new national building
consenting system that delivers greater
consistency, improved information about
building activity and performance of the sector,
and further reduces overall costs to local
government, building  practitioners  and
consumers.

The planned amendments to the Act will also see
some further minor, low-risk work, such as building
a carport or veranda, exempted from the need for a
building consent.

The most significant Building Act changes will be
phased in after the next round of accreditation
reassessments has been completed.

Minister ~ Williamson has stated that the
Government considers that it can only make
changes to the building consenting and inspecting
process to reduce costs once it has confidence in
the quality of what is being built. The Government
is therefore proposing to introduce a ‘stepped'
risked based approach to building consents and
inspections after mid-2012 at the earliest, once the
other improvements are in place to drive quality,
including the licensing of building practitioners.
Under this stepped approach, the amount of
checking and inspection will be directly aligned to
the complexity and risk of the work, and the skills
and capability of the people doing the work. For
example, when building a stand-alone garage, the
only check that may be required is that the work is
being done by a licensed building practitioner. For
building a simple, one-storey house using proven
methods and products and licensed building
practitioners, it would be quicker to get consent and
would require fewer inspections with the local BCA
only focusing on the critical elements and the LBPs
taking responsibility for the rest.

Longer term, the Government is also looking at
how it could make the building consent system
more nationally consistent and efficient — for
example, through centralising some of the
functions of BCAs, supported by technology
solutions such as an online consenting system.

While there is potential to reduce costs significantly
the Government also recognises the need to
balance that against the cost of change, and the
risk to building quality, and will be discussing future
change options with local authorities over the
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coming year as further work around this area is
undertaken.

A SUMMARY OVERVIEW OF AMENDMENTS
AGREED TO BY THE GOVERNMENT AND
FURTHER CONSULTATION PLANS

The Government has agreed to a package of
amendments that, without compromising building
quality and safety, will help ensure clearer
accountabilities, more efficient regulation and
improved skills and knowledge.

In terms of accountabilities, the amendments will
make it clear that:

e builders and designers must make sure their
work will meet Building Code and consent
requirements

* building owners must make sure they get the
necessary approvals and are accountable for
any decisions they make - such as substituting
specified products

« BCAs are accountable for checking plans and
inspecting to make sure approvals are followed
and Code compliance is achieved

» mandatory written contracts will be required for
all residential building work above $20,000 in
value

e the building contractor will have to give the
home owners some specified information before
the contract is signed, including what, if any,
surety or financial backing is available to cover
the costs of fixing any faults.

There will be new legal remedies that mean the
building contractor will be expected to routinely fix
any defects in their work that the home owner
reports within 12 months of completion - as long as
there has not been misuse or negligent damage.

The Government has set a checkpoint for the end
of 2011 to look at whether there has been sufficient
progress to decide on when it might be appropriate
to ‘activate’ a stepped system of risk-based
consenting.

Pre-conditions for activating stepped, risk-based
consenting would include:

* a sound base of competent, licensed building
practitioners who know how to comply with the
Code and are doing so

e consumer protection measures in place to
ensure home owners are not left exposed.

There's a lot of detail behind all of this, and quite a
bit still to be worked out. This will be set out in
amendments to the Act, and in regulations that now
need to be developed, and you will have the
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chance to comment again through the select
committee process and as a new Building
Amendment Bill is developed.

Local government will be consulted as work on a
detailed, fully costed plan progresses and the
Minister has stated that he wants to look at that
plan in the first half of 2011.

Overall the Government wants to ensure the
system provides:

* nationally consistent and robust decision-
making

» user-friendly and consistent requirements and
processes

» timely and responsive service delivery

e rapid response to new information, such as
changes in the Building Code or information on
building performance

e seamless integration with other activities such
as resource management.

For more information on the detail of the proposed
changes to the Building Act visit:
www.dbh.govt.nz/buildingactreview

CHANGES ARISE FROM
BUILDING ACT REVIEW

The Government is planning to make a number of
changes to the laws governing building, as a result
of the year-long review of the Building Act 2004.
The changes include new contracting and
information disclosure requirements for residential
building work, more exemptions from the need for a
building consent and future changes to the
consenting system. The Minister for Building and
Construction Maurice Williamson says the planned
changes set the scene for an efficient and
productive sector that stands behind the quality of
its work. The changes form part of the
Government’s better building blueprint and sit
alongside other initiatives to drive improvements in
building quality, including the licensing of building
practitioners and improved education about
Building Code requirements and how to meet them.
The Department would like to acknowledge the
Sector Reference Group for its input and advice.
Further information about the key changes can be
found in the following articles, and on our website
at www.dbh.govt.nz/buildingactreview

NEW CONTRACT REQUIREMENTS FOR
RESIDENTIAL BUILDING WORK

Building contractors who are building new houses
or doing major renovations or other projects in the
residential sector will have to be ready to meet new
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contracting requirements from late next vyear.
‘There are many good people doing good work in
the sector, but the behaviour of some, and the
weathertightness crisis, has dented confidence,’
says Mr Williamson. He says the planned changes
to contracting requirements and supporting
information are aimed at rebuilding confidence, by
making it clearer to all parties what is expected and
how any problems will be fixed. Under the new
rules, it will become a legal requirement for building
contractors to have a written contract in place with
their clients for all residential projects over $20,000.
The building contractor could be an individual or a
company, and the contract requirement will apply
to work to construct, alter, repair, demolish or
remove a building. Every contract will have to
include the already-existing warranties in the
Building Act that require building work to be fit for
purpose, meet the Building Code and be
undertaken with reasonable care and skill (among
other requirements). The building contractor will be
expected to fix any defects in their work that are
reported within 12 months of completion, on top of
the existing obligation to ‘put things right’ for up to
10 years (provided there has not been misuse or
negligent damage by the consumer). At the same
time, consumers will get more information about
what maintenance they need to carry out and the
importance of reporting any defects as quickly as
possible.

New information disclosure provisions will also
make it easier for consumers to make informed
decisions about who they contract to carry out their
building work. The building contractor will have to
give the consumer information before the contract
is signed about the skills, qualifications and license
status of those who will do the work and any
publicly available information about any disputes
(for example the results of any court judgments).
They will also have to disclose what, if any, surety
or insurance backing they have, to cover the cost
of fixing any faults. Mr Williamson says these
requirements are not that different from what many
responsible contractors already do. ‘Both the
Certified Builders Association and the Registered
Master Builders Federation have standard
contracts and offer forms of surety for their
members.’ ‘I would expect to see these changes
resulting in any faults being fixed faster, and fewer
disputes ending up in court.’

CHANGES TO BUILDING CONSENT PROCESS
ON HORIZON

The Government is signalling that it wants to make
changes to the building consent system once other
measures to provide more quality assurance are in
place. It plans to introduce a ‘stepped’ riskbased
approach, where the amount of checking and
inspection is directly aligned to the risk and
complexity of the work and the skills and capability
of the people doing the work.
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‘We can only do this once we can have confidence
quality is being built in,” says Mr Williamson. This
planned approach is more conservative than the
suggestions consulted on during the Building Act
review. The first step would be a streamlined
process for some low-risk work (such as a free-
standing garage or large rural shed) that simply
checks that certain conditions are met (for example
the work is undertaken by a licensed building
practitioner). The next step would see a simplified
and more prescribed consenting process for certain
simple residential building work at the lower-risk
end of the spectrum (such as a simple single-
storey house built using proven methods and
design with low structural and weathertightness
risks). Existing consent and inspection
requirements would continue for other residential
work. As part of this new risk-based approach,
change is also on the cards for consenting for
commercial buildings. This would provide for
reliance on third-party (non-building consent
authority) review and quality assurance processes
as an alternative to the current consenting and
inspection requirements, provided certain
conditions are met. Mr Williamson says this new
approach would reduce compliance costs by doing
away with unnecessary checking and inspection,
and would also provide incentives for builders and
designers to get licensed and demonstrate their
professionalism.

However, he says, the Government is not prepared
to compromise building quality and wants to see
some pre-conditions in place before changing the
consent system in this way. In practice this means
these changes will only come into effect once there
is a strong base of licensed building practitioners,
who show they understand the performance
requirements of the Building Code and how to
comply with them (mid-2012 at the earliest). It will
also depend on new contracting arrangements for
residential work being in place, and the results of
monitoring of building quality. Longer term, the
Government is also looking at how it could make
the building consent system more nationally
consistent and efficient. This could be achieved
through nationally consistent back office support
and IT systems, in support of efficient local
delivery. An initial assessment found there was
scope for significant efficiency gains. The
Government now wants to develop a detailed, fully
costed plan for how this might be achieved. Local
government will be involved and the Government
will receive a report by the end of March next year.

MORE EXEMPT BUILDING WORK

The Government is moving to exempt a broader
range of building work from needing a building
consent by adding to Schedule 1 of the Building
Act.
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The exact date that these changes will take effect
depends on regulations being passed, but this is
expected to happen later this year or early next
year.

All exempt building work must still meet the
Building Code and other relevant regulations, such
as the provisions of the Plumbers, Gasfitters and
Drainlayers Act 2006 and the Electricity Act 2002,
and district plan requirements.

The agreed exemptions include:

» replacement or alteration of internal wall and
floor linings and finishes in a dwelling. This
clarifies that linings are exempt but not the
entire wall

» adding lightweight stalls (e.g. used at fairs and
exhibitions) to the current exemption for tents
and marquees

» fabric shade sails and associated structural
supports that do not exceed 50 square metres
in area (with limitations on matters such as the
level on which the sails are installed and
distance from a legal boundary)

» installation, replacement or alteration of thermal
insulation in existing buildings (excluding
exterior walls and fire walls). This clarifies that
retrofitting ceiling and underfloor insulation will
not need a consent

e penetrations with a maximum diameter of 300
mm (including associated weatherproofing,
fireproofing and any other finishings) to enable
the passage of pipes, cables, ducts, wires,
hoses and the like through any existing building.
This clarifies that, for example, a heat pump can
be installed without needing a consent, although
the wiring must be done by a registered
electrician

e signs and associated structural supports where
the sign is ho more than 3 metres high and the
face area of the sign does not exceed 6 square
metres

» height restriction gantries (e.g. a vehicle height
warning in a car park)

e private playground equipment used in
association with a single household where no
part of the equipment extends more than 3
metres above the ground.

Exempt if carried out in accordance with the
Plumbers, Gasfitters and Drainlayers Act 2006:

» replacement (including repositioning) of water
heaters, except for systems that are not open-
vented, have an uncontrolled heat source or a
controlled heat source other than gas or
electricity.
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Exempt building work if designed by a Chartered
Professional Engineer (CPENQ):

e signs and plinths

» retaining walls in a rural zone that retain not
more than 3 metres depth of ground with
limitations on matters such as the distance from
any legal boundary or any existing building

» playground equipment installed in a public place
for a government department, Crown entity
(including a school), licensed early childhood
centre or a local authority.

In addition, Schedule 1 will be amended to clarify
the following existing exemptions.

» additions to clarify that the current exemption
relating to internal walls does not include load-
bearing or bracing element walls (i.e. as
originally approved by Cabinet in May 2008) or
any part of a wall that is fire-rated or part of a
specified system

» increasing the height of exempted fences and
hoardings from 2 m to 2.5 m and removing the
term ‘wall’ from the same exemption as this is
adequately covered by the term ‘fence’ and
avoids potential for confusion with reference to
walls that are part of another building

e adding to the exemption for tanks and pools to
allow a wider range of volume-height
configurations than are currently provided for

» increasing the size of marquees and tents for
public events to 100 square metres (i.e. the
same as is currently allowed for private events)

» increasing the height of exempted decks, other
platforms and bridges from 1 m to 1.5 m and
adding the term ‘boardwalks’

» increasing the floor area of exempted porches
and verandahs from 15 square metres to 20
square metres, adding carports to the same
exemption and removing the requirement that
the structure be over a deck or a patio

* increasing the area of exempted awnings from
15 square metres to 20 square metres and
adding the term ‘canopies’ to the same
exemption.

Exempt if carried out in accordance with the
Plumbers, Gasfitters and Drainlayers Act 2006:

e adding to the existing exemption allowing
alterations to sanitary plumbing the clarification
that the exemption excludes water heaters
(which are now covered by a separate
exemption) and does not permit the total
number of sanitary fixtures in a dwelling to be
increased.
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UPDATE ON DEVELOPMENT OF
NATIONAL QUALIFICATIONS
FOR BUILDING OFFICIALS —
CONCLUSION OF THE
ASSESSMENT OF PRIOR
LEARNING PILOT

This article summarises the results of the recently
completed pilot of the ‘assessment of prior learning
(APL)" process against the two new National
Diplomas in Building Control Surveying.

In 2008 and 2009 key sector stakeholders worked
together to develop two new qualifications, the
National Diploma in Building Control Surveying
(Small Buildings) and the National Diploma in
Building Control Surveying (Medium and Large
Buildings) which were registered on the New
Zealand Qualifications framework in 2009. As their
names suggest one diploma is focused on small
buildings, predominately residential, and the other
on medium and large buildings, and are aimed at
supporting building officials to increase their
technical skills and expertise. These qualifications
represent a good professional development
opportunity for building officials working in the
sector now, as well as strengthening the technical
capability, capacity and professionalism of the
workforce in the longer term.

Otago Polytechnic’s Centre for Assessment of Prior
Learning (CAPABLE NZ) was contracted by LGITO
to conduct a pilot of the APL process for these
diplomas. The APL process was intended for
building officials who had extensive experience and
knowledge of the industry and therefore could be
expected to address all of the requirements of the
diplomas through the APL process.

Sixteen candidates were ultimately involved in the
pilot. These were split into two groups, with seven
candidates in the South Island and nine in the
North. The facilitated process involved candidates
attending workshops and being helped to prepare a
portfolio of work as evidence that they meet the
required standards. This evidence was assessed
by a panel of technical experts and CAPABLE NZ
staff.

The Department congratulates the 12 candidates
who have, to date, successfully been awarded one
or both diplomas.

e Christopher Randell, Dunedin City Council

»  Stewart Geddes, Central Otago District
Council

. Peter Sparrow, Department of Building and
Housing

e Stephen Hull, Papakura City Council
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Christian van den Bosch, Christchurch City
Council

e Aaron Haymes, Christchurch City Council
*  Craig White, New Plymouth District Council

»  Alistair Couper, Compass Building
Consultants

. Marie Joubert, Rodney District Council

e Colin Pickering, Qualico Limited

e Taylor Wong, Whakatane District Council

»  Cory Lang, Hamilton City Council

The pilot was a success and demonstrated the
effectiveness and value of the APL process. It
provided information on what was done well as well

as identifying ways of strengthening the APL
process so that it can be improved in the future.

The pilot looked at the following areas:

. length of time taken to complete the

qualification

e appropriateness and fairness of acceptance
criteria

» quality of resources — facilitator, system,
workbook

» challenges within the process that need to be
managed

. inherent challenges identified with the
qualification

»  employer support for completion of
qualification

. costs — and who should meet such costs

. necessary candidate guidance, advice and
support

«  other matters raised by candidates, employers
and others.

A summary of feedback obtained from candidates,
their employers, assessors and the facilitator
follows.

All employers interviewed felt that a tertiary level
qualification for the Building Control Industry was
essential. They felt that BCAs stood to benefit from
having a general upliftng of qualification,
competency and professionalism levels and many
found that graduates of the diploma appeared more
confident. Graduates saw tangible personal
benefits in obtaining the diploma, as well as
benefits for their employer.

Graduates also spoke positively about the
facilitator, the facilitation process, the nature of
feedback given, the resources and the benefit of
the workshops. A number of suggestions to
strengthen the programme included using ‘work’
language rather than ‘academic’ language,
providing clearer expectations and guidance
around written material, in-house rather than
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external assessors, location of workshops, and
better stakeholder communication.

Most candidates completed the APL process within
a reasonable timeframe, and time spent ranged
between 80 to 250 hours in total for the two
qualifications. However, some felt they had put in
more hours and effort than necessary. Most found
it challenging to fit around existing work
commitment.

An important aspect of successful completion was
employer support. Support might include time off,
financial support, the ability to gain experience in a
particular area (e.g. inspection), and the ability to
use work time to gather evidence of prior learning.
Some employers considered that promotion or
additional remuneration upon completion could be
used as incentives for officials to complete the
diplomas.

Further consideration of the financial impact of the
qualifications to those undertaking as well as
delivering the diplomas was seen as important.
Most graduates felt it was reasonable to share the
costs and time between the employer and
employee. All  employers interviewed saw
difficulties for employers financially when
qualifications became compulsory.

It was noted that specialised roles can make it
challenging for some candidates to complete the
qualification (i.e. in terms of acquiring the skills and
knowledge required). Some candidates suggested
a process that provided some APL in addition to
new learning, as this could address issues related
to ‘siloed’ roles, lack of current experience in some
aspects of building control work and the need for
updating specific areas of knowledge. This also
highlighted the need for a careful selection process
for entry into the APL programme.

It was also proposed that consideration be given to
the ‘level’ of the diploma to make sure it was
pitched at the right target group, and whether there
was a need for a higher level qualification or for a
specialisation in the qualification (e.g. Advanced
Diplomas in specialised areas such as fire or
weathertightness compliance).  Feedback also
suggested that the Department will need to
communicate more about how the attainment of the
diplomas supports the accreditation process and
requirements.

CAPABLE NZ is using the findings from this pilot to
streamline its delivery to future APL candidates as
well as informing the development of further
delivery options catering for other practitioners with
varying skill levels.  CAPABLE NZ is currently
scoping the requirements and feasibility of
delivering another APL process which will be
provided on a user pays basis. The exact cost of
this is currently being worked out.
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Anyone interested in participating in the APL
process to be assessed against one or both of the
National Diplomas in Building Control Surveying
should express their interest to Capable NZ at
Otago Polytechnic by clicking on the website
www.capablenz.co.nz and following references to
Building Officials.

FIRST PRODUCT CERTIFICATE
ISSUED

The first certificate issued
under section 269 of the
|||” Building Act 2004 (the
Product Certification
scheme) has been issued
by Global Mark
(www.global-mark.com.au).

CODEMARK Global Mark is a product

certification body
accredited by JAS-ANZ (Joint Accreditation System
of Australia and New Zealand). www.jas-anz.org

The product is known as the James Hardie Linea™
Weatherboard. The certification applies to both
Direct Fixed and Cavity Cladding options. The
Certificate covers Building Code clauses Bl
(Structure), B2 (Durability), C3 (Spread of Fire), E2
External Moisture and F2 (Hazardous Building
Materials).

The certificate is subject to the company
maintaining the validity of BRANZ Appraisal 446
(Linea™ Weatherboard Direct Fixed Cladding) and
BRANZ Appraisal N 447 (Linea™ Weatherboard
cavity Cladding).

The certificate is subject to some design decisions
relating to designer competence and access to
information. Similarly there are conditions relating
to the installation including installer competence as
well as sign off requirements. These conditions are
important criteria for the BCA to use when making
the Code compliance test when issuing the consent
and later when issuing the code compliance
certificate. Consent applications should contain
evidence of compliance with these conditions.

The Departments web site contains the register of
products certified under the scheme as well as
product accreditations under the 1991 Act which
are deemed to be product certificates. The register
can be found at

http://www.dbh.govt.nz/product-certification-
current-register
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INTRODUCTION TO BUILDING
LAW IN FRANCE

This article was written by Steve Garner who is
currently on sabbatical in Europe studying systems
thinking and its application to improving local
government services.

French construction law is complex and
bureaucratic. The basis of construction work in
France revolves around the idea that skilled
individuals undertake work that they stand behind
for a period of 10 years. In addition the law
considers all parties involved in the construction of
the building - contractors, architects, engineers,
Bureaux de contrdle, manufacturers and importers
of products and components to carry some
responsibility. Insurance is available to parties to a
building contract to ensure that the 10 year
responsibility can be met.

Whilst formal qualifications are available for
different aspects of the building trade they are not
compulsory.

Building permits are linked with planning
permission and are required for most building work
including demolitions. Design and construction
rules are governed by codes of practice (Document
Techniques Unifiés) for established construction
methods and products. For novel methods or
products, technical advisory notes (Avis
techniques) are issued. In addition products are
assessed by Centre Scientifigue et Technique du
Béatiment. Technical recommendations for their use
and applications are recorded as Normes
Francaisses. Normes Francaises are roughly
equivalent to our New Zealand Standards.
Products which have been assessed carry a NF
mark.

Building work may be inspected any time up to two
years after completion. Inspections do not relieve
builders of any liability for defective work.

CONTRACTUAL REQUIREMENTS

Contractual responsibility starts from the
conception of the works and may run for a period of
beyond practical completion for a maximum period
of 30 years. Special responsibility covers:

* Responsibilty of perfect achievement:
introduced by the 1978 Spinetta law and
running for a period of one year starting from
handover of the works to the client.

e Biennial responsibility  for  satisfactory
functioning: introduced by the law of 1967 to
cover minor works and lasting for a period of
two years starting from handover of the works
to the client.
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» Decennial responsibility: as set out in articles
1792 and 2270 of the Napoleonic Code” and
lasting for a period of 10 years starting from the
handover of works to the client. This covers
two aspects, the solidity of construction and the
fitness for purpose.

e Third party responsibility under common law:
starting from the moment the third party is
damaged and (since 1985) lasting for a period
of 10 years.

These responsibilities apply to all forms of
construction work, whether new work or alterations
to existing buildings.

INSURANCE REQUIREMENTS

The Spinetta law of 1978 requires all parties to the
construction process to take up the appropriate
insurance policy before construction begins; if an
architect is employed it is their responsibility to
ensure that the client, the contractors, the
subcontractors and the suppliers are all properly
insured.

Owners may  insure against  decennial
responsibility. This is provided on a project basis.
By law, no limit can be attached to this type of
policy. Its purpose is to finance any essential work
prior to apportionment of responsibility. Any
defective work is reinstated immediately, and then
the claim is settled between the insurance
companies of the parties concerned. The policy
may also cover situations where a contractor or
contractors go bankrupt.

While this seems straight forward in principle, in
practice it can be quite complex. For example a
roofing contractor will be insured for roofing work
as defined in their insurance policy. Alterations to
roof trusses or rebuilding a chimneystack however
may not be covered by their insurance unless there
is an express clause in their policy. In addition
consumer ignorance means that work is often
undertaken without the appropriate insurance
policies in place.

So each construction project may entail each
subcontractor providing insurance cover for
different parts of the job. In addition a claim for
defects may need to be settled by a number of
insurance companies. The advantage of the
decennial insurance policy is that it ensures that
defective work is rectified immediately and
responsibility settled afterwards. This protects the
client from having to wait months or years for
responsibility to be settled before the job is
satisfactorily completed.

* The Napoleonic Code was established by Napoleon Bonaparte
in 1795 in Paris
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DIY WORK

Whilst some DIY work is permissible (see the
section on building and planning permits), work that
an individual undertakes on their own property will
not be insured by others. While this may not be an
issue if in the case of minor works, there may be
implications if they install a new heating system,
create openings in load bearing walls or replace a
roof; even if they have the skills required for such
work. This is because the work may not be
insurable.

In addition, they retain liability to third parties if the
work becomes defective (decennial responsibilities
still  apply). Future buyers mightrequest the
insurance details of the contractors involved prior
to purchase and where these are unavailable this
could dramatically affect the resale value of the

property.
BUILDING REGULATIONS

There are national legal requirements with which
buildings must comply concerning safety of
persons, hygiene, and energy consumption. There
are also departmental5 regulations, based on these
national requirements, covering sanitary
requirements for existing buildings.

DOCUMENTS TECHNIQUES UNIFIES (DTU)

Public contracts are governed by the Documents
Techniques Unifiés (DTUs), which set out rules for
design, building, and structural calculations. In
addition there are technical advisory notes (Avis
Techniques) issued in relation to innovatory
procedures, materials, components and equipment,
where no standardisation yet exists. These are
issued by the Centre Scientifique et Technique du
Batiment (CSTB)®

NORME FRANCAISE (NF)

The Association Francaise de Normalisation
7(AFNOR) sets out technical or technological
recommendations for products, in the form of
Normes Francaise (NF), some of which are
mandatory and form part of the Documents

® France is divided into a number of administrative departments
which are similar to our regional government level in New
Zealand. Requirements may vary geographically depending on
aspects such as snow loading, wind and cyclone impact and
ground stability.

6 CSTB collaborates with contracting authorities, architects,
research offices, manufacturers and entrepreneurs, and helps
the French public authorities to define technical regulations and
ensure the quality of buildings. CSTB is a State-owned industrial
and commercial corporation.

7 AFNOR is the French national Standards body
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Techniques Unifiés. When a product has the mark
NF, it indicates that it is subject to systematic
control, conforms to the norm and is suitable for
use.

BUILDING AND PLANNING PERMISSION

In 2007 a new national planning procedure
including the issue of interlocking planning/building
application permission were implemented across
France.

Key relevant permits for comparison with New
Zealand building consents include:

»  Permis de démolir - Demaolitions permit

» Certificat d’urbanism - Outline
planning/planning in principle application

» Délaration Préalable - Mi