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with

Weathertightness Advisory and Dispute Reso gﬂ@lce

On 30 October 2002 the Cabinet Business Committee, hay thorised by ‘abl e
Power to Act [CAB Min (02) 28/25]:

1 noted that on 16 October 2002 the Cabin mittee Department of
Internal Affairs, Ministry of Justice, D r Courts, @r agencies as
appropriate, to report to the group Mini in the w % 21 October with a
fully developed mediation and 9 ice on the costs and the
funding options, and the legidl |n (02) 17/4,5 and 6];

2 noted the proposals of t «- pert Panel for ment of an advisory and a
dispute resolution -Q‘; asAn paper under CBC (02) 163;

3 agreed, for the draftin -o | on'to estabhsh an information advisory and
disputes r Fan icefor nerswith buildings affected by weathertightness
probl em% posalsin bject to each of the following decisions:

or ti

Co S rsus vquntar

N e propo '.e h to mediation be agreed on the basis that is voluntary only;
dication N

djud atl on service be modelled where appropriate on the Employment
sitons Act model;

on

ip of the service to other disputes resolution services

provision be made for claims currently before the courts to transfer into the

proposed dispute resolution service either on the initiative of one or more of the
parties involved or on the initiative of the presiding judge;

3.4  homeowners who register a claim with the disputes services be required to make a
decision on whether to continue into mediation, adjudication or to follow other
options on completion of the initial assessment stage and that homeowners who
choose to follow an alternative path would have access to the assessors report;

3.5  homeowners choosing to enter the mediation process would be encouraged to stay
with the process until either a settlement is reached or the mediation breaks down
and, if the mediation breaks down, would again make a decision on whether to
follow adjudication or whether pursue an alternative option;
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3.6  adjudicators have the power (with or without the parties’ agreement) to transfer
proceedings to the courts where a case presents either undue complexity or novel
claims,

Criteria for use of service

3.7  thePanel’s proposed criteria that the damage be “not caused by any action or
inaction of the owner” not apply;

3.8 thePand’s proposed criteria that “the estimated cost of r?\tlflcatlon must exceed

$7,500" not apply;
3.9 thedisputes service have the power to refuse ac is tr|V|aI %&

or not in good faith, in terms modelled on the owers the
Ombudsmen and Health and Disability Commissi Acts

3.10 the Panel’s proposed criteria that “th ‘ must have enulne but
unsuccessful attempt to resolve the dis ‘;’ h |nvoIv ot apply;

Range of matters to be considered a at may b %

3.11 therange of matters ab dered by ion service will cover any
issues agreed to by the

3.12 therange of e to be co e adjudication service for redress

be equivaen 0 those tha could award;
Right to repr % ‘

3.13 i%n not Iw@ legal representation;
e

slatl on ak intent to operate the service in away focused on
ng sol ut| not requiring representation;
the Ieg| d the Legal Services Act to insert the adjudication service into
the ings for which legal aid is available;

ngh bJect to being named
other parties named by the claimant have the right to object to the claim on
limited grounds,

3.17 appeds belimited to errors of fact or law, as with District Court cases, but that a
full rehearing would be permitted in exceptional circumstances having regard to
the nature, range and complexity of the issues, the number of parties, and other
matters such as the adequacy of the record of the initial proceedings and the
reasons for the decision;

Enforcement

3.18 mediation agreements should be binding contracts between the parties that are
able to be enforced as a court order or summary judgment once they are written
and executed;
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3.19 al mediated agreements and adjudications include a monetary order as an
aternative to an order for rectification or specific performance or remedia work;

Fees and costs

3.20 homeowners not be charged at the point of first access to the advice and disputes
resolution services,

3.21 homeowners be charged aflat fee of $200 should their dispute progress to
mediation;

3.22 homeowners be charged aflat fee of $400 should the %Zprogreﬁ to&
adjudication, or $200 if a fee has previougly b iation; §D
3.23 an appropriate sharing of costs could be consider part of any i
outcome; %
3.24 an adjudicator may award costs; %

3.25 the Chief Executive of thed hat has r or the disputes
resolution process be gr er to waly indemonstrated instances
of financial hardship; % %

Confidentiality and publiosu of outco

3.26 thedetails of oA proceedi emain confidential to the parties;

3.27 thede 'I%j dication% be publicly available;

3.28 i on the c@

adjudication proceedings would be published in
y form;

% atabase of identifying information from the advice and assessment service

% ould be o inform policy;
.30 exe@o@% made for the mediation and adjudication processes from the

D

formation Act;

at t%e group of Ministers with weathertightness responsibilities established by
I’(02) 26/12 be given power to make decisions on the detail of the above

@p sfor the purposes of drafting legidation;
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agreed that the service be known as the Weathertight Homes Resolution Service;

agreed that the information advisory and dispute resolution service be initially
established in the Department of Internal Affairs;

directed officials from the Department of Internal Affairs, the Treasury, the State
Services Commission, Ministry of Housing and the Ministry of Economic Development
to consider the placement beyond 30 June 2003 of both the information advisory service
and the disputes resolution service in the context of the current review of the Building
Act;
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noted that the Weathertightness Expert Panel estimated the cost of running the proposed
advisory, assessment and dispute resolution service for the 26 months to

31 December 2004 as ranging between $15 million and $50 million but that officials
consider the more likely range of costs to be between $15 million and $25 million;

directed officials from the Department of Internal Affairs and the Treasury to report to
Cabinet Policy Committee on 13 November 2002 on:

9.1 thedetails of appropriations necessary to establish and fund the advice and
disputes services,

9.2  acommunications strategy to raise public awaren %bf weath %
and publicise the advice and disputes resolution @
dir ected the Department of Internal Affairs to pubh ﬁ'he Weathertiwebsite
f

details of the proposed service based on the Ex el report [an of the paper
under CBC (02) 163] together with Cabinet’ I

invited the Minister of Internal Affair tingin Parliamentary
Counsel Office in respect of the d@ agraph% 6 above;

invited the Leader of the Houé%gl on the i
legislation in consultation with t up of MjnIs
responsibilities, and othe @g {amentary partie
agr eed to give prioki edrafting@ egidati

noted that th%%\i%dsions i@n nced in the week beginning 4 November
2002. %

N
B

[ anagement of the

h weathertightness
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